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ARTICLE XVI
NONCONFORMING USES

Any use of property existing at the time of the passage of this ordinance
that does not conform with the regulations prescribed in the preceding
sections of this ordinance shall be deemed a nonconforming use, except
that any single-family, duplex, or apartment use existing at the time of
passage of this ordinance shall be thereafter deemed a conforming use.

The lawful use of land existing at the time of the passage of this
ordinance, although such does not conform to the provisions hereof, may
be continued, but if said nonconforming use is discontinued for a period of
time in excess of six (6) months, any future use of said premises shall be
in conformity with the provisions of this ordinance.

The lawful use of the building at the time of the passage of this ordinance
may be continued although such does not conform to the provisions
hereof, and such use may be extended throughout the building provided no
structural alterations except those required by law or ordinance are made
therein. If no structural alterations are made, a nonconforming use of the
building may be changed to another nonconforming use of the same or
more restricted classification; provided, however, that in the event that a
nonconforming use of a building is once changed to a nonconforming use
of a higher or more restricted classification, it shall not later be reverted to
the former lower or less restricted classification.

The right of nonconforming use to continue shall be subject to such
regulations as to maintenance of the premises and conditions of operation
as may, in the judgment of the board of adjustment, be reasonably required
for the protection of adjacent property.

DESTRUCTION OF NONCONFORMING STRUCTURE

(A)  Residential  (Single Family and Duplex). A nonconforming
structure may only be enlarged or rebuilt in case of destruction or
damage by fire, explosion, act of God, or by a public enemy in
accordance with the following regulations. If the destruction or
damage of a residential structure is fifty percent (50%) or less of
the assessed value of the structure, the building official shall issue
a permit for reconstruction to at least the size at the time of loss if
the application meets all other applicable ordinance and building
code requirements. If the destruction or damage of a residential
structure exceeds fifty percent (50%) of the assessed value of the
structure, the building official shall issue a permit for
reconstruction to at least the size at the time of loss if: 1) the
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application meets all other applicable ordinance and building code
requirements; 2) application is filed within one (1) year of the date
of destruction or damage; and 3) there has been no change in
ownership of the property from the date of destruction or damage
to the date of the submission of the application. If an application
for reconstruction of a residential structure destroyed or damaged
to an extent of greater than fifty percent (50%) is filed more than
one (1) year after the date of loss, the zoning board of adjustment
may grant a special exception to permit repair to at least the size at
the time of the loss after public hearing and having due regard for
the property rights of the persons affected when considered in light
of the public welfare and the character of the area surrounding the
subject structure and the conservation and preservation of property.
There shall be no fee or charge for such an application for a special
exception. This subsection shall only apply to single family and
duplex residential structures.

(B)  Nonresidential. A nonconforming nonresidential structure shall
not be enlarged or rebuilt in a case of total destruction or damage
by fire, explosion, act of God, or by a public enemy. In a case of
partial destruction or damage of a nonresidential structure of less
than fifty percent (50%) of the assessed value of the structure, the
building official shall issue a permit for reconstruction to at least
the size at the time of loss if the application meets all other
applicable ordinance and building code requirements. If the
destruction or damage is at least fifty percent (50%) of the assessed
value, the zoning board of adjustment may grant a special
exception from this section for repair to at least the size at the time
of loss after public hearing and having due regard for the property
rights of the persons affected when considered in light of the
public welfare and the character of the area surrounding the subject
structure and the conservation and preservation of property. This
subsection shall only apply to nonresidential structures.

A violation of this ordinance and a request for a nonconforming
designation or request for relief under this designation shall not create an
estoppel of the trial of any lawsuit which may be filed in any court.

Notwithstanding any other provisions of Article XVI, Nonconforming
Uses, any legal nonconforming use of property existing as of April 21,
1980, that does not conform with the regulations prescribed in the
comprehensive zoning ordinance of the City of Duncanville, Ordinance
No. 646, shall be deemed a conforming use, subject to the provisions
contained in this section.



(@)

(b)

(©)

(d)

The lawful conforming use of land existing at the time of the
passage of this ordinance, although such use does not conform to
the provisions hereof, may be continued as a conforming use, but if
said use is discontinued for a period of time in excess of twelve
(12) months, any future use of said premises shall be in conformity
with the provisions of the regulations relating to the zoning district
in which the property is located.

If such conforming use is changed to a use otherwise authorized in
said zoning district, then such premises may be used thereafter
only for a use authorized in the use district where the premises are
located.

That the use authorized herein as a conforming use may not be
changed to another use not authorized by the use regulations in the
zoning district where the premises are located.

That the building inspector shall maintain a list of the premises
where uses are authorized under this section as conforming uses,
and shall, upon request of a property owner, furnish a certificate to
such property owner certifying that such use, although not
authorized by the use regulations in the district where the premises
are located, is a conforming use under the provisions of this
section. (Ord. No. 646, § 26, 11-3-75; Ord. No. 799, § 1, 7-7-80,
Ord. No. 1741, § 5, 10-2-01)



